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1 in the B-1, B-2, B-3 districts or industrial 

2 areas, you're going to say - you're going to 

3 define or put up the standards saying that no 

4 store or no structure can be larger than 

5 90,000 I mean, whatever size you come up 

6 with. 

7 COUNCILMEMBER MEDEIROS: Okay. Madam Chair, maybe 

8 my question would be more appropriate to 

9 Council Chair Hokama, if that's possible, at 

10 a -- now or at a later point? 

11 CHAIR BAlSA: If we could just hold on for a moment. 

12 COUNCILMEMBER MEDEIROS: Okay. 

13 CHAIR BAlSA: I'd like Mr. Hopper to have his 

14 opportunity to present his remarks, and then 

15 we'll have more time for discussion. 

16 COUNCILMEMBER MEDEIROS: Okay, mahalo, Madam Chair. 

17 CHAIR BAlSA: If you would, please. 

18 MR. HOPPER: Thank you for the opportunity, Madam 

19 Chair. I just wanted to make a couple of 

20 

21 

22 

23 

24 

25 

points as to the form of the proposed 

ordinance. Our office hasn t reviewed this 

yet, because it hasn't gone through the 

Planning Commissions yet. That's the next 

step, that it would go to the Planning 

Commissions, comments would come back to you 
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from them, and then our office would have to 

review as to form and legality the bill before 

it could be passed. 

But just several points, one is that 

it's generally not good policy to put a not 

necessarily the policy, but it's not a good 

idea as far as form of putting substantive 

statements in the definition section of our 

ordinances. And in this case, in the 

definition of food and beverage retail, it 

adds a clause that states the term -- this 

or the term does not include superstores as 

defined in this section, as superstores shall 

not be permitted in any zoning district in the 

County of Maui. 

There would be no other place in Title 

19 where it would state that these superstores 

are not permitted and so you would have to go 

to food and beverage retail in order -- you 

would have to look at that definition to know 

that superstores would be prohibited. 

And as Joe stated, a way that this could 

be done, that could be remedied is basically 

the way that Kauai did it, which was to go to 

the various zoning districts where this use 
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could possibly be permitted and basically 

state that whatever your definition of 

superstore is, whether it's the square footage 

or square footage in other criteria, basically 

state that uses which involve this much square 

footage are prohibited in those zoning 

districts, and go through each zoning district 

so that when someone looks at the Code they 

could see in the zoning district, oh, this use 

is prohibited, rather than have to go to the 

definition of food and beverage retail in 

order to find out that superstores are 

prohibited. 

Another issue is that the 20,000 gross 

square foot -- feet of floor area for the sale 

of groceries, that would not presumably target 

retailers such as Target, was - what we - I 

heard was mentioned if they didn t sell 

groceries. That is an and criteria. So in 

a ition to the overall 90 000 s are foot of 

gross floor area there would also need to be 

a sale of more than 25,000 different stock 

keeping units, which may be difficult to keep 

track of, as well as the gross square feet of 

floor area for use of - for the sale of 
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1 groceries. This would be a variety of 

2 criteria that would have to be checked to see 

3 if something is a superstore. 

4 Again, Kauai did this by simply 

5 regulating based on square footage, which is 

6 an option that's available to you. But the 

7 main thing that I just wanted to point out was 

8 the use of the basically the restriction 

9 contained in the definition, and a 

10 recommendation that something be looked at to 

11 make the bill very similar to what Kauai has 

12 done, because that seems to be a bit as far 

13 as a drafting and legislation type of concern, 

14 that seems to be a bit smoother of a way for 

15 the bill to read. 

16 So I just wanted to raise those concerns 

17 at this stage, rather than after the bill went 

18 through the Planning Commission. 

19 CHAIR BAlSA: Thank you very much Mr. Hopper. 

20 Additional quest ons from the Members? If 

21 not the Chair would like to call for a brief 

22 recess. Please do not leave chamber. It 

23 should be very brief. Thank you. (Gavel) 

2 4 RE CE S S : 11 : 2 9 a. m . 

25 RECONVENE: 11:30 a.m. 
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1 CHAIR BAlSA: (Gavel) Planning Committee meeting is 

2 back in session. The Chair at this point -

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

are there any additional questions from the 

Members? Comments? 

Mr. Medeiros, do you still have that 

question? 

COUNCILMEMBER MEDEIROS: Yeah. Madam Chair --

CHAIR BAlSA: You had a question for Chair Hokama? 

COUNCILMEMBER MEDEIROS: Yes. 

CHAIR BAlSA: Would you go ahead. 

COUNCILMEMBER MEDEIROS: Thank you, Madam Chair. 

Yes, my question is in reviewing and looking 

at this, I may not have seen it, but does this 

just refer to retailers and not wholesalers? 

CHAIR BAlSA: Chair Hokama? 

COUNCILMEMBER HOKAMA: That was the primary intent, 

Madam Chair, regarding the retail sale of 

products. But just for the Members general 

information Kauai went on a different route 

than what you have here as the ve icle for us 

to consider this morning. And I appreciate 

Mr. Raatz reminding me again, our proposal is 

drafted after viewing how Big Island and the 

City and County of Honolulu drafted their 

legislation. So three of us, Maui, Kauai 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PC 8/14/07 106 

[sic], Big Island went this route in the 

drafting of the vehicle for discussion. Kauai 

went on a slightly different version. 

So what I would be -- and as another 

point of background information, Members, 

these items that we talk about in the 

definition of the superstore, 25 different 

stock keeping items, 90,000 gross feet, so 

much for groceries, these were the numbers 

that came out of, my recollection regarding 

this issue, of what our colleagues in the 

municipalities and counties in California was 

bringing up as their concerns of why they 

wanted to consider legislation to do the same 

thing, prohibit certain size superstores. 

I would recommend, Members, after 

listening to Mr. Alueta and Mr. Hopper, as our 

Committee Support Staff today also that what 

we would consider -- I would ask you to 

consider is sending the resolution forward the 

way it is the way we have drafted our 

legislation, but also to attach a copy of the 

Kauai's ordinance that they have passed into 

law so that the Commission can see the options 

of how we might want to address it if we want 
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to move this issue forward, and I think that 

would be fair. And then of course with the 

comments from Mr. Alueta and Mr. Hopper to the 

Commissioners, then they can make their 

appropriate recommendations back to us. 

But that would be my suggestion to Chair 

Baisa and to the Committee this morning, that 

I would hope we would move this forward to the 

Commissions to have their opportunity to have 

public meetings on receiving additional 

comment and to attach both our proposal and 

the Kauai legislation. Thank you. 

CHAIR BAlSA: Thank you, Chair Hokama. Any comments 

on the Chair's proposal? Member Johnson. 

VICE CHAIR JOHNSON: Yes, Madam Chair. I think that 

the Chair makes a very good point, and that by 

sending this ordinance forward in its current 

format in a ition I would also say perhaps 

to include not only the Kauai proposal but to 

include City and County of Ho olulu with it so 

that people can actually view what other 

jurisdictions have done. 

I understand Mr. Hopper's comments, but 

I think that, first of all, it's either going 

to fly or it's not going to fly with the 
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community. So I would like to use this as a 

forum to gather the community's comments. I'm 

not going to impose my personal point - you 

know, preferences, at least not at this point, 

into the conversation. 

I just think it's important that we send 

it forward, and particularly at this time, 

because I think that it will also give the 

General Plan Advisory Committee some kind of 

guidance too, that if people, as testified 

today, are really, you know, in favor of this, 

I think it will give certain cues to the 

people on General Plan Advisory Committee in 

the formulation of their vision, their 

objectives, and perhaps even considering urban 

growth boundaries. 

So my preference is, Madam Chair, to 

send it forward. Thank you. 

CHAIR BAlSA: Comments? Mr. Molina? 

COUNCILMEMBER MOLINA: Yeah thank you Madam Chair. 

I'm ready for your recommendation. I think we 

need to send this on to the Planning 

Commission to get their input. Several things 

we need to consider is the fiscal impacts of 

these types of superstores will have on our 
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community, as well as the proposed changes in 

use of the existing property, along with the 

impacts on the labor force in items of wages. 

And we need to look at the issue of we 

have one large big box that's selling 

groceries. You know, I won't name names, but 

if we have another large big box entity 

selling groceries here, what kinds of impacts 

will it have on the existing mom-and-pop 

businesses that have survived the first wave 

of the big boxes? You know, I'm talking about 

the Pukalani Superettes, the Hasegawa General 

Stores, Misaki Market on Molokai, Richard's on 

the island of Lanai. 

So I think it's critical that we get the 

input of the Planning Commission before we go 

on with further deliberations. So I'm ready 

for your recommendation. Let s send it on to 

the Planning Commission so we can have an 

extended discussion in the future on his. 

Thank you. 

CHAIR BAlSA: Thank you, Member Molina. 

I think we have just one more Member who 

hasn't commented. Mr. Medeiros, would you 

like to make any comments before I -
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here. 

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. When 

it's sent to the Planning Commissions, this 

would mean all of the Planning Commissions? 

CHAIR BAlSA: Yes. 

COUNCILMEMBER MEDEIROS: Okay. For Hana there's not 

a separate Planning Commission, but there's an 

Advisory Committee to the Planning Commission, 

so would it also go there? 

CHAIR BAlSA: I need some expertise from our Chair. 

Chair Hokama? 

COUNCILMEMBER HOKAMA: There is no reason why the 

Hana Advisory Committee would not have an 

opportunity to hold a public meeting. Part of 

their role is to advise the Maui Planning 

Commission, so to properly do that I would, 

you know, depend on Mr. Alueta and the rest of 

the Planning Department to use that tool and 

have the Hana Advisory Committee perform its 

tasks to allow East Maui resi ts their 

opportunity to provide comment. 

COUNCILMEMBER MEDEIROS: Yeah, I think we would like 

to have that in East Maui, because not too 

many people can make their way out here to 

attend meetings, and to afford them a chance 
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to comment on this would be very important to 

an isolated community such as Hana where there 

is three trips a week especially to come out 

to this side, and the stops are Longs, 

Wal Mart, Kmart, and Costco. And it has saved 

people in Hana a lot of money. Where we pay 

$4.14 a gallon for gas, you know, where milk 

is, you know, almost $6 a gallon, as compared 

to, you know, stores that sell it for 3.29, 

you know, where eggs is 2.98 a dozen, and out 

here it's less than that for 18. 

So I just want to be sure that East Maui 

and Hana has an opportunity to comment and to 

contribute to the discussion. And another 

important part of coming out here for them is 

pharmaceuticals, because pharmaceuticals have 

really been lowered at these stores on the 

co-payment. So it has affected you know in 

a positive way people that are on limited 

incomes or fixed incomes such as seniors. 

I think it s very important that they have a 

chance to contribute to this discussion. 

Mahalo, Madam Chair. 

CHAIR BAlSA: Thank you very much, Mr. Medeiros. 

I think the discussion is just 
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beginning, and what I'm hearing is that we 

would like to move this to another level for a 

bigger community discussion. 

Mr. Alueta, any comments? 

MR. ALUETA: Thank you, Madam Chair. Only that the 

Hana Advisory Committee is a committee that 

advises the Maui Planning Commission, and if 

you its role only comes into play, as you 

said, for public hearings for items that deal 

specifically with the Hana region, with the 

East Maui region. So typically we do not send 

these types of bills. If you have for some 

bills you have made specific recommendations 

to that - the Council to the Planning -- to 

the Planning Department to do so, to solicit 

comments from the Hana Advisory Committee, 

we'd rather - we would like you to make that 

clear and so that we will take them. And be 

advised that it does take a little longer to 

do -- hold those extra meetings. So we 11 try 

our best to get the bill back to you in the 

required time frame that we have an obligation 

to do so. 

CHAIR BAlSA: Thank you very much. 

COUNCILMEMBER MEDEIROS: I just want 
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1 CHAIR BAlSA: Member Medeiros. 

2 COUNCILMEMBER MEDEIROS: I just want to follow up on 

3 Mr. Alueta's comment. So the request to take 

4 it to Hana r would that be a request from our 

5 Council Chair, individual Council Members? 

6 What would it take? 

7 MR. ALUETA: Madam Chair. 

8 CHAIR BAlSA: Yes. 

9 MR. ALUETA: Just in your motion to pass this out to 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Commissions, make it explicitly clear that 

you want the Hana Advisory Committee or any 

other board to have -- that you wish to have 

review specified in that motion. It's clear 

it's going to be Planning Commission, but if 

you want someone else, then please add those 

onto the list. 

COUNCILMEMBER MEDEIROS: Okay. Mahalo, Madam Chair. 

CHAIR BAlSA: Thank you, everyone. The Chair is 

very clear as to the wishes of my Committee. 

Mr. Hokama would you like to make the 

motion please? 

COUNCILMEMBER HOKAMA: Chairman, I would move that 

the Committee recommend adoption to Council of 

the resolution and the attached bill for an 

ordinance proposal to prohibit superstores in 
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Maui County. That it also attach the 

proposals from City and County of Honolulu, 

Big Island, and the ordinance that has passed 

Kauai County, and secondly, that the Hana 

Advisory Committee to the Maui Planning 

Commission also be requested to conduct a 

public meeting in the appropriate East Maui 

locality and report their recommendations to 

the Maui Planning Commission for a review. 

VICE-CHAIR JOHNSON: Second. 

CHAIR BAlSA: Member Johnson seconded the motion. 

So we have a motion by Chair Hokama and a 

second by Member Johnson. Any discussion? 

Member Medeiros. 

COUNCILMEMBER MEDEIROS: Yes, I want to thank 

Council Chair Hokama for that motion and for 

including the Hana Advisory Committee, and 

certainly I will support the motion as stated. 

Mahalo. 

CHAIR BAlSA: Thank you very much. Any further 

discussion? Member Johnson. 

VICE-CHAIR JOHNSON: Yeah, I just had a question 

too, because we're looking at ambience, we're 

looking at rural characteristics, that type of 

thing, and this would be I guess to 
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Mr. A1ueta. Do you generally seek any 

comments from the Cultural Resources 

Commission on any issues, or is it on a 

specific issue that impacts a particular 

region or some historic site? 

MR. ALUETA: Primarily on a case-by case specific 

project only and if the bill is specific to 

that Committee, then we would solicit their 

comments, but, yes, not on something like 

this. 

VICE-CHAIR JOHNSON: Okay. And the reason I ask 

that, Madam Chair, is because if I made an 

amendment, Cultural Resources Commission, in 

my view, looks at sometimes -- even though 

they're very small issues, they look at big 

issues too, and it's the preservation of, you 

know, the Hawaiian culture. I don't know if 

it would be appropriate but I would 

certainly -- I 11 just make my motion and 

then if it passes it passes. If t does not 

pass that s fine. 

CHAIR BAlSA: Sure. 

VICE-CHAIR JOHNSON: I move to amend to include a 

review by the Maui County Cultural Resources 

Commission. 
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CHAIR BAlSA: Do we have a second? 

COUNCILMEMBER MOLINA: Second for discussion. 

CHAIR BAlSA: We have a motion and a second. 

Discussion, Member Johnson. 

VICE-CHAIR JOHNSON: And my reasons are just simply 

because I think that when I look at what's 

happened on Oahu, the Cultural Resources 

Commission and Historic Preservation Division, 

with all of the iwi that were uncovered with I 

guess it was construction of one of these very 

large complexes, big box store, it has really 

created a huge amount of discussion and a lot 

of controversy. And I think that looking at 

that, that for me, anyway, is the only reason 

why I really believe it's appropriate to look 

at the CRC as kind of an arbiter of things 

that are cultural in nature and historic. 

CHAIR BAlSA: Member Molina, any comments? 

COUNCILMEMBER MOLINA: I 11 await your 

recomme dation. 

CHAIR BAlSA: Any other comments? Co Counsel? 

MR. HOPPER: I just want to make a comment that the 

current resolution only refers to referring it 

to the Planning Commission, so before it gets 

to my office for approval as to form and 
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1 legality, it would then be amended to conform 

2 to the motion, the motions? 

3 COUNCILMEMBER HOKAMA: Correct. 

4 MR. HOPPER: Okay, I just wanted to confirm that. 

5 Thank you. 

6 CHAIR BAlSA: Yes, we have a motion to amend on the 

7 floor that's been seconded. No further 

8 discussion. All those in favor, say "aye." 

9 COUNCIL MEMBERS VOICED AYE. 

10 CHAIR BAlSA: Opposed? 

11 VOTE: AYES: Councilmembers Hokama, Medeiros, 

12 and Molina, Vice-Chair Johnson, 

13 and Chair Baisa. 

14 NOES: None. 

15 ABSTAIN: None. 

16 ABSENT: None. 

17 EXC. : None. 

18 MOTION CARRIED. 

19 

20 

21 

22 

23 

24 

25 

ACTION: APPROVE AMENDMENT TO MAIN 
MOTION. 

CHAIR BAlSA: So then we will now vote on the 

amended motion that is on the table, and that 

is a very long motion that's on the record by 

Member Hokama to refer this to the Planning 

Commissions and to the - yes, Member Molina. 
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1 COUNCILMEMBER MOLINA: Thank you, Madam Chair, just 

2 again for clarification for the public, so 

3 this will go on as well as to the Maui 

4 Planning -- various Maui Planning Commissions, 

5 it will also go on to the CRC, just to 

6 restate 

7 CHAIR BAlSA: Correct, as well as the Hana Advisory 

8 Committee. So we all know what the motion is. 

9 All those in favor, say "aye." 

10 COUNCIL MEMBERS VOICED AYE. 

11 CHAIR BAlSA: Opposed? No. 

12 VOTE: AYES: Councilmembers Hokama, Medeiros, 

13 and Molina, Vice-Chair 

14 Johnson, and Chair Baisa. 

15 NOES: None. 

16 ABSTAIN: None. 

17 ABSENT: None. 

18 EXC.: None. 

19 MOTION CARRIED. 

20 

22 

23 

24 

25 

RECOMMEND ADOPTION 
RESOLUTION, AS AMENDED. 

CHAIR BAlSA: Motion carries. 

Thank you very, very much everybody for 

a very wonderful morning and a lot of good 

information and good action. We'd like to 
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1 thank the testifiers, the Staff, and the 

2 listening public for being with us today. 

3 This motion -- this meeting is adjourned. 

4 (Gavel) . 

5 ADJOURN: 11:46 a.m. 
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1 C E R T I F I CAT E 

2 STATE OF HAWAII 

3 SS. 

4 CITY AND COUNTY OF HONOLULU 

5 

6 If Jessica R. Perry, Certified Shorthand 

7 Reporter for the State of Hawaii, hereby certify 

8 that the proceedings were taken down by me in 

9 machine shorthand and was thereafter reduced to 

10 typewritten form under my supervision; that the 

11 foregoing represents to the best of my ability, a 

12 true and correct transcript of the proceedings had 

13 in the foregoing matter. 

14 I further certify that I am not attorney 

15 for any of the parties hereto, nor in any way 

16 concerned with the cause. 

17 DATED this 11th day of September, 2007, 

18 in Honolulu Hawaii. 
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